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| Appellant, 
John Briſco, £/q; Richd. Ward, and Dorothy bis Vi. ife - Reſpondents. 


The Appellants CASE. 


i 4 HE Appellant and Gilfrid Lawſon, Eſq; ſtood Candidates and joined their Ititereſts to repte- 
pril 


Sir Chriſtopher Muſgrave, Bart. > + TS. 


ſent the County of Cumberland in Parliament, at the Deſire of ſeveral Gentlemen, who uſed 
their Endeavours to aſſiſt them and promote their Election, which happened in April, 1722. 
The Reſpondent Briſco, who was a Friend to, and promoted the Appellant's Intereſt, 
having advanced 200 l. on the Election Account; the Appellant, on or about the 13th Day of March, 
in the Year 1722, ſent his Steward Mr. Gibſon, to the Reſpondent {who had before acquainted the 

Appellant with his want of Money) to make Satisfaction to the Reſpondent on Account of the Election, 

and the ſaid Mr. Gibſon then made him full Satisfaction, without deducting 1co J. due from the ſaid 

Reſpondent to the Appellant, for Money lent on his Note, bearing Date the 25th of April, 1722; and 

2. the ſaid Gibſon then deſired to know if the Reſpondent had any farther Demands on the ſaid Election 

Account, who anſwered, That he would have nothing more, for that the Appellant had been very 
enerous and kind to him on Account of the Election, and had overdone it. 

ue The Reſpondent Briſco remained indebted to the Appellant in the ſaid 100 J. upon Note, and in June 
173-1723, above a Tear after the Elettion, borrowed 400 l. more on his Promilory Note; and in Fuly 

1724, he borrowed 150 J. more on his Note, and the Appellant deſiring a Bond, the Reſpondent Friſco 
came to the Appellant at Edenball, and Mr. Gibſon's Accounts and the Reſpondents ſaid three Notes being 

produced by Mr. John Beech, it was agreed, that the Reſpondent Briſto was fully paid all his Demands 
on the Appellant ; and the Reſpondent Briſco then agreed, that the ſaid 100 J. 400 l. and 150 J. making 
650 l. Principal Money, (beſides 46 I. 15 6. Intereſt which the Appellant abated) was then due from 
him to the Appellant; but there being no Stamp Paper to be had that Night, the Reſpondent Priſco 
deſired Mr. Beech to prepare a Bond the next Morning, and before and after Supper, the Appellant 
ſaid to the Reſpondent, I doubt I have not made you Satisfaction for the Trouble and Expence you have 
been at in the Election; I think I ſhould have allowed you ſomething more. To which he made Anſwer 

Sir Chriſtopher, you have always been very generous to me, and I will not have any thing more, and * 
clared the Bond ſhould be for 650 l. and after Supper, he ſaid, That the taking no Iitere ſt was more than 
he could expect, and again defired Mr. Beech to draw the Bond for 650 I. but the Appellant ordered 
the Intereſt ſhould be only 4 l. per Cent. with which the Reſpondent expreſs'd himſelf pleaſed, and the 
next Morning, executed a Bond for Payment of 650 l. with Intereſt at 4 . per Cent. and the ſame Day 
left the Appellant's Houſe, and through Miſtake, left behind him the faid three Notes, for which he 
wrote to Mr. Beech ſoon after, and, in the fame Letter, takes Notice that he had forgot to pay for the 
Bond, but deſires Mr. Beech not to charge it to the Appellant : So far was the Reſpondent at that Time 
from imagining the ſaid Bond was given on any other Account than a juſt Debt then due and owing 
from thc Reſpondent to the Appellant. - 

un The Appellant owing to the Reſpondent Dorothy (then the Widow of Richard Lamplugh, EJ 

goo l. on Note, which ſhe delivered to the Reſpondent Briſco, her Father, and therewith a Letter to 
ad the Appellant, deſiring his Bond for the ſaid 900 J. the Appellant paid the Reſpondent Briſco 15 J. for 

n Intereſt, and executed a Bond in 1800 J. Penalty. conditioned to pay the Reſpondent Dorothy goo J. 

„ Matters reſted thus until after the 650 . Bond became payable, when the Appellant being deſirous to 
have the ſame paid, the Reſpondent Briſco, wrote to excuſe his Non- payment thereof. And afterwards, on 
the firſt f May 1726, the Reſpondent Briſco, having the 900 J. Bond in his Cuſtody, and being (as the 
Appellant apprehended) entruſted therewith by his Daughter, came to the Appellant's Houſe, and ac- 
quainted the Appellant, that he had brought his Daughter's ſaid Bond, and propoſed that the Appellant 
ſhould diſcharge the ſame, by delivering up the Bond for 650 l. and giving a Note for 250 l. Reſidue 

of the 900 l. Principal (till he could with more Conventency pay the fame) and that the Difference of 
Intereſt (if any) on either Side, ſhould be paid down, to which the Appellant agreed; and the Refpon- 
dent Briſco produced the 900 J. Bond, and the 650 J. Bond being brought to the Appellant by Mr. 
Beech, by the Appellant's Order, 2 Computation was made of the Intereſt, and it appearing that the 
Intereſt on the 650 J. Bond exceeded the Intereſt on the 900 J. Bond, in the Sum of 12 J. 3 5. 4 d. the 
Reſpondent laid down 12 Guineas, and deſired Change from the Appellant, who went out of the Room, 
leaving both the ſaid Bonds onthe Table, to fetch an Half Guinea, which he paid thc Reſpondent, who 

gave him the 1 5. 6 d. Difference in Silver. | 

& 1 The Account of Intereſt being thus diſcharged, the Appellant gave the Reſpondent Briſco, his Note 

rd, for 250 l. with Intereſt, on Demand, and cancelled the 650 l. Bond; and the Reſpondent having re- 

par ceived a full Satisfaction of the ſaid 900 J. Bond, cancelled or deſtroyed the ſame, as the Appellant 
theapprehended, the Reſpondent Briſco then tearing a Paper, into ſmall Pieces, as if it were the ſaid Bond, 

P©3.nd the Appellant had not the leaſt Diſtruſt of any Impoſition practiſed upon him by the Reſpondent, 

M». The Reſpondents Ward, and Dorothy his Wife, intermarricd in June 1726, and in 7uly following 

$hthe Appellant paid the Reſpondent Briſco 150 l. in Part of the ſaid Note, and on the 23d of September 

following, the Appellant diſcharged his ſaid 250 J. Note, by paying to the Reſpondent Briſco the re- 
maining 100 J. with all Intereſt due thereon: In all which Time he heard of no Objection made 
by the Reſpondents Ward or his Wife, to his having diſcharged the ſaid 900 l. to her Father as 
aforeſaid, although the Appellant ſent her Notice thereof by a Letter delivered to her in May afore- 
aid; and the Appellant had no Suſpicion that ſuch Bond was uncancelled, until the Reſpondent Briſco 
wrote a Letter to the Appellant, dated the » 2th of November 1726, intimating, that the Reſpondent 

Ward was defirous to have the Money the Appellant owed his Wife by Bond paid in, and after ſome 
Letters had paſſed between them, the Appellant wrote a Letter, which he ſent open by Mr. Beech, (who 
was acquainted with the whole Tranſactions) with the Accompt drawn up in Writing, and ſigned by 
the Appellant as it ſtood and was ſettled the 1ſt of May 1726, defiring the Reſpondent Briſco, to ſign 


a Dupli- 
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a Duplicate of ſuch Accompt, or give a Reaſon why the Appellant ſhould be called upon to pay the 

Money already accounted for to hin. | ES 8 8 
Letter dated Nd. Mr. Beech delivered the Letter and. ſhewed the Account, and (upon expoſtulating with him touch. 
21, 1726. ing the ſaid Matters) asked, Upon what Conſideration the Appellant had delivered up the 650 J. Bond 
and given the 250 J. Note? To which, the Reſpondent Briſos anſwered, That the Appellant might very 
well give up the Bond when the Money was paid and told Mr. Beech (upon his Enquiry after it) that 
the 900 J. Bond was ſtill in his keeping, but did not, in all his Diſcourſe, pretend or mention any other 

Conlideration for the Appellant's delivering up the 650 J. Bond, and giving the 250 J. Note. 

Upon Mr. Beech's Return, the Appeth went himſelf to the Reſpondt Briſco, and inſiſted upon his ſigning 
the Accompt, and deſired a Sight of the Bond, if in being, but was refuſed both; and thereupon he ſent 
Mr. Creighton an Attorney, to acquaint the Reſpondent, that unleſs he would ſign the Account and de- 
liver up the Bond (if in being) he would immediately file a Bill in Equity for a Diſcovery and Relief z 
and the Appellant being unable to obtain Juſtice by amicable Means, he purſued the Matter whilſt 
Appellant's Bill recent, and filed his Bill in the Court of Exchequer againſt the ſeveral Reſpondents, praying, that in 
filed 15 Ja. 1726. Caſe the ſaid 900. Bond and Intereſt was not already paid to the Reſpondents Ward and his Wife, by 
the Relpondent Briſco, he might be Decreed to ſatisfy the ſame, and indemnify the Appellant there. 
from; and that the Bond for 900 J. might be delivered up to be cancelled, or that the Reſpondent 
Briſco might be Decreed to pay the Appellant the ſaid ſeveral Sums of 650 J. and 259 l. with Intereſt, 
And in regard the Appellant was ſeeking Relief touching the Bond for 650 l. which was not in his 
lanes Aff. Power to produce, the Appellant annexed his Affidavit to the ſaid Bill, wherein he depoſed (amongſt 
2 annex'd to other Things) © That the Reſpondent Briſco came to his Houſe in May 1726, and brought with him 
his Bill. his Daughter's Bond, and propoſed to diſcharge the ſame by delivering up to the Reſpondent his faid 
“ Bond for 650 J. and by the Appellant's giving the Reſpondent a Promiſory Note for 250 J. more, 
«© which Propoſal was agreed to, and (after adjuſting the Intereſt, as above ſtated) the Bond for 650 J. 
« was cancelled or torn in pieces, the Note for 250 J. was given by the Appellant, and the Bond for 
« gool. was, as the Appellant did then apprehend, cancelled or deſtroyed ; the Reſpondent Briſco at 
that Time producing a Paper with a Seal and the Appellant's Name to it, which he then cancelled, 


« by pulling off the Seal and Name, or tearing or deſtroying the ſame, (which Paper the Appellant did 
e not then in the leaſt doubt, but was the ſaid Bond for 900 J.) 


Letter dated The Reſpondents Ward and his Wife, anſwered forthwith; but the Reſpondent Briſco wrote to 

15 March, 1726. the (aid Gilfrid Lawſon, Eſq; expreſſing great Uneaſineſs and Concern for the Event of the Cauſe : And 
in one Part ſays, I deſire the Favour of you to accommodate with him (the Appellant) in the beſt 
manner you can, the Diſputes betwixt us. And in another Part of the ſaid Letter, he ſays: I ſball, 
if inſiſled on, pay the Money due on Mrs. Lamplugh's Bond. 

Upon Receipt of this Letter, Mr. Lawſon ſent to ſpeak with the Appellant ; and after ſome Dif. 
courſe thereon, Mr. Lawſon propoſed to the Appellant, that if he would ſtop all Proceedings, the Re- 
ſpondent Briſco ſhould cauſe the 900 J. Bond to Mrs. Lamplugh to be delivered up to the Appellant, 
who objected to ſtaying Proceedings till the Bond was deliver'd up; but (being to go for Bath the 
next Morning) agreed, that in caſe the Reſpondent Briſco did by the Return of the Poſt, or ſoon after, 
cauſe the Bond to be delivered to Mr. Hall his Sollicitor (then preſent) he ſhould immediately thereon 
ſtay Proceedings: But the Reſpondent Briſco having, in his next Letter to Mr. Lawſon, receded from 
the Offer in his former Letter, and the Propoſal made purſuanr thereto, and endeavouring to ſtipu- 
late with the Appellant for Payment of half the Debt, the Appellant refuſed to hearken to any fur- 

Bill amended Ari ther Propoſals; and thereupon amended his Bill, to have the Letters to Mr. Lawſon ſet forth, and made 
28, 1727. the ſaid Mr. Lawſon a Defendant, who confeſſed the Receipt of the ſaid Letters, and the Propoſal made 
purſuant thereto, and owned the Receipt of two other Letters touching the ſaid Diſpute ; but ſaid he 
could not ſet forth the ſame, having at the Reſpondent Briſco's Requeſt in the laſt of his Letters, re- 


turned them all to him; though the Appellant apprehends, he ought to have kept the ſame in Juſtice 
to himſelf and all Parties concerned. 
Reſpondent BYi//> The Reſpondent Briſco put in three Anſwers ; but although he had wrote four Letters to the Re- 
es Anſwers. ſpondent Lawſon, which the Bill requires to be ſet forth verbatim, yet he ſets forth only three Let- 
ters; and in particular omitted a Letter dated the 8th of April 1727, (mentioned in the Reſpondent 
Lawſon's Anſwer) which Letter the Appellant has Reaſon to believe, contained a full Submiſſion to 
his Demands; for that the Reſpondent Lawſon, upon Receipt thereof, wrote a Letter to the Appel- 
lant (who had before poſitively refuſed to agree on any Terms but delivering up the Bond) wherein 
he ſays: I received laſt Night a Letter from Mr. Briſco, dated the 8th, by which I now underſtand his 
Meaning; and am [allsfied upon two Minutes Converſation with you, this Matter would be concluded 
to your mutual 2 
The Reſpondent Briſco in his Anſwers, admits the Receipt of the ſaid 100 JI. 4001, and 150 J. and 
his giving promiſſory Notes for the ſame ; and his giving a Bond for 6501. in exchange of his Notes; 
but inſiſts, the Bond was given as a colourable Security; and that the Appellant was then indebted 
.. B. TheSteward'sto him for Money expended on Account of his Election, (to more than the amount of the 6501, Bond) 
Accompts ech for which he promiſed, as ſpon as he ſhould have peruſed his Steward's Accounts, to make Satisfaction 
651. Bond was when they ſhould account touching the 650 J. Bond; and inſiſts, that the Appellant alſo promiſed to 
given. make him a Satisfaction for a Leaſehold Eſtate called the Tythes of Weſtward ; which he pretends the 
Appellant had for ſeveral Years kept Poſſeſſion of from him: And ſays, the 6501. and upwards, had 
been expended by him for the Appellant's Uſe and Service in the Manner afoteſaid, or ſome other 
Manner And admits, that (the Appellant neglecting to make him Satisfaction for the ſeveral Matters 
aforeſaid) he went to the Appellant's Houſe to make a final Adjuſtment of all Matters in Difference 
between them; and for that Purpoſe carried with him his Daughter's ſaid Bond for goo I. intendin 
to have allowed the Appellant off ſuch Bond, ſo much as he ſhould have allowed ſhort of the __ 
650 l. in Satisfaction of the ſaid Account of Charges and Expences at Elections, and the ſaid Leaſe- 


hold Eſtate, being determined to have the ſaid 650 l. Bond delivered up and cancelled : And admits - 


the 900 J. Pond was produced and laid before the Appellant; and that he cancelled the 650 l. Bond, 
and gave a Note for 250 l. And tho' not one Penny of Money (beſides the Balance of Intereſt) was 
paid by the Reſpondent, yet he pretends, the ſaid Bond of 650 l. was delivered up in Payment of what 


was 
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was due to him on the Election Account, and in Satisfaction of Weſtward Tythes, and for à Diſrepute 

brought upon his F m_ and that he had no Authority from his Daughter to diſcount or give up the 
2 


ſaid Bond on the Conſiderations aforeſaid. In his firſt Anſwer it is obſervable, that the Reſpondent 
avoids a Diſcovery of the ſaid Letters wrote to Mr, Lawſon on a Pretence, that Mr. Lawſon was a 
Counſellor at Law, and that the ſaid Letters were written as to one, with whom the Defendant adviſed ; 
and that the Letters which he received from Mr. Lawſon contained his Advice and Opinion to the ſe- 
veral Caſes and Points by the Reſpondent's Letters ſtated to Mr. Lawſon, and therefore prays he may 
not ſet forth the ſame ; and the Appellant on the like Pretence could not get a Diſcovery of the ſaid 
Letters till the Reſpondent's third Anſu er, altho? there is nothing ſtated in the ſaid Letters by way of 
Caſe or Points for any Councellor's Opinion; nor was the ſaid Mr. Lawſon ever a Practiſer of the Law 
that the Appellant ever heard of. | ; 


The Cauſe being at Iſſue, ſeveral Witneſſes were examined on both Sides in the Court of Exchequer, 


1, and a Decree was made thereupon ; and, the Court . of Opinion, that the Matter in Difference 


between the Parties be tried at Law, it was thereupon ORDERED, That the Reſpondents Ward 
and his Wife ſhould bring an Action againſt the Appellant upon the 900 J. Bond, in the Office of 
Pleas of the ſaid Court; to which Action the Appellant ſhould plead as he ſhould be adviſed, and 
that the Cyuſe ſhould be tried at the next Aſſizes for the County of Cumberland, by a Special Jury, 
and that the Depoſitions in the Cauſe ſhould be uſed on either Side at the Trial; and the Equity of 
the Cauſe was reſerved till after the Trial : And in the mean time the Appellant's Bill as to all the 
other Defendants (except the Defendant Lawſon) was to be retained ; and as to the Defendant Lau- 
ſon, the Bill was diſmiſſed with Coſts. 

The Reſpondents Ward and his Wife, brought an Action againſt the Appellant, and declared upon 
the gool. Bond: To which the Appellant was adviſed not to plead, being reſolved to appeal to your 
Lordſhips as ſoon as the Parliament ſhould meet : And thereupon they brought the Cauſe to a Hearing 


on the upon the Equity reſerved ; when the Appellant making Default, the Court OR DE RE D, That the 
_— Reſpondents Ward and his Wife ſhould be at Liberty to ſign Judgment on their ſaid Action, and re- 
''” ferred it to the Deputy Remembrancer to compute Principal and Intereſt on the Bond, and to 


Tax the Reſpondents Ward and his Wife their Coſts at Law and in Equity, and make his Report ; 
and that upon the Appellant's paying fuch Principal, Intereſt and Coſts two Months after the Report, 
the Bond ſhould be delivered up, and a perpetual Injunction iſſue; but in Default of ſuch Payment, 
his Bill was to be diſmiſſed as againſt the Reſpondents Ward and his Wife, with Coſts: And ORDERED, 
That the Bill as againſt the Reſpondent Briſco, ſhould then ſtand diſmiſſed with Coſts. 

From which ſeveral Decrees, the Appellant has appealed to your Lordſhips; and conceives he is 


_ aggrieved thereby, and that the ſame ought to be reverſed and rectified, for the following, among many 


other REASONS: 


For that by the firſt Decree it appears, the Court was of Opinion the Matters in Difference between 
the ſaid Parties ſhould be tried at Law; Yet without directing any particular Iſſues, It was Or- 
dered, That an Action ſhould be brought by the Reſpondents Ward and his Wife upon the goo l. 
Bond, to which the Appellant was to plead as he ſhould be adviſed. Whereas the Appellant ap- 
prehends and 1s adviſed, that he could plead nothing at Law which could put the Matters in Dif- 
ference betwixt the Parties, properly in Iſſue. 

Admitting that a proper Plea could have been adviſed to put the Matters in Difference in Iſſue, yet 
as the Direction now ſtands, That the Reſpondents Ward and his Wife bring the A&ion, it would 
be incumbent upon the Appellant to prove an Authority from the Reſpondent Dorothy to her Fa- 
ther, to which the Appellant is a Stranger, and they both deny any ſuch Authority by their An- 
ſwers; without which Proof the Appellant muſt fail at Law on {ach Action, tho” all the reſt of 
his Caſe ſhould be prov'd with the utmoſt Clearneſs. And one part of the Matter in Difference, 
between the Parties 1s, whether the Reſpondent Briſco had any Authority from the Reſpondent 
Dorothy to make the Agreement; yet the Reſpondent Briſco coming with that Pretence, and bring- 
ing the 900 l. Bond with him, whereby he obtain'd the 250 J. Note to be given, and the 650“. 
Bond to be cancelled, the Appellant apprehends he is entitled to Relief in Equity. 

For, that by this Decree the Action muſt be brought by the Reſpondents Ward, and his Wife, the 
Obligee in the 900 J. Bond, and neither Briſco's Anſwer, nor any thing that he had ſaid or wrote, 
could have been uſed in Evidence at Law againſt the Plaintiffs in that Action, though it appears 
upon the whole Caſe, that in Equity the Reſpondent Briſco is chiefly concerned in Inrereſt. 

Becauſe it appears upon the Merits, that the Appellant is intitled to Relief, either by having the 
Bond of 900 l. decreed to be delivered up, or by obliging the Reſpondent Briſco to pay the Mo- 
ney due thereon to the other Reſpondents, he having received that which ought to be applied in 
Satisfaction thereof, by cancelling the Bond of 650 J. and accepting the Note for 250 J. which 
was afterwards paid. ; 

It is pretended by the Reſpondent Briſco, in his Anſwers, that the cancelling the 650 J. Bond, and 
giving the 250 J. Note (which tallies with the 900 L. Principal) was not done in Satisfaction or Diſ- 
charge of the 900 J. Principal Money due on his Daughter's Bond, or upon Account thereof; although 
he admits that he went to the Appellant, on the firſt of May 1726, to make a final Adjuſtment of all 
Matters between them, and for that Purpoſe put the ſaid goo J. Bond into his Pocket, with Intention to 
have allowed (or indorſed) off the 900 JL. Bond, ſo much of the 650 l. due on his own Bond, as the Ap- 
pellant ſhould not allow him in Satisfaction of the Election Account, and for the Tythes of Weſtward 
being determined to have the 650 l. Bond delivered up and cancelled; and admits the 900 J. Bond was 
produced and laid before the Appellant; and though the Reſpondent declared to Mr. Beech, upon his 
paying the 1co J. Reſidue of the 250 J. Note, that the Appellant had taken only 4 l. per Cent. Intereſt 
from him (which muſt be at the Time of the Tranſaction, on the firſt of May 1726, or not at all, there 
being no Account between them, except what is before-mentioned) and therefore refuſed to take any 
greater Intereſt of the Appellant, and afterwards inſinuated to Mr. Beech, that he had paid the 650 J. 


Bond; yet in his Anſwers the Reſpondent Briſco denies any Payment at all of the 650 J. Bond, or any 


Diſcount or Satisfaction of Intereſt, and ſets up the three following pretended Conſiderations for the. Ap- 
pellant's 


(4), 

pellant's cancelling the 650 J. Bond, and giving the 250 1 Note; and upon thofe three Points he puts the 

whole Merits of his Cauſe. 

That the ſame was done as a Satisfaction for Money due to him on account of Money laid out, and 
Services done for the Appellant in Elections; and that upon a ſtrict Account he was not indebted 
to the Appellant in ſo great a Sum as 6550 J. for which his Bond was given. 

Anſwer. To which it is anſwered, That the Reſpondent Briſco does not pretend to have kept any Account 
of any thing due to him on the Elections; nor has he proved any thing due to him on that or 
any other Account, and admits he never made any Demand thereof; but, on the contrary 
it is clearly proved, that when the 650 J. Bond was given, the Reſpondent Briſco was fully 
ſatisfied on account of the Elections. And that the Bond was given for a real Debt upon 

_ adjuſting the Account between the Appellant and Reſpondent, the 31ſt of December 172 
and the Reſpondent Bri/co then expreſſed his Gratitude to the Appellant for abating the In- 
tereſt due on the Notes, and ordering the Bond to carry Intereſt at 4 J. per Cent. only; and 
was ſo far from apprehending that the Bond was only a colourable Security, as pretended 
by his Anſwer, That having forgot to pay for the Bond, he wrote the next Day to Mr. 
Beech, to excuſe it, and deſired he would not charge it to the Appellant, for that he himſelf 
would pay for it, and there are ſeveral other Circumſtances to confirm the Juſtice of his 


giving the Bond for 650 J. 


II. As a Satisfaction for a Leaſe of Tythes which he pretends did belong to his Family, and 
have been kept from him by the Appellant. 
Anſwer. To which it is anſwered, That there. 1s not the leaſt Colour of Evidence of any Right in the 


Reſpondent ; Nor does he by his Anſwer ſo much as ſtate his Title, or Pretenſions of an 
Title thereto, and the Appellant's Family have held the ſame above 60 Years paſt by Leaf 
from the Dean and Chapter of Carliſle, renewable every ſeventh Year : And notwithſtand- 
ing any thing pretended by the Reſpondent's Anſwer, and aimed at by his Proofs, it appears 
by his Letters wrote before the firſt of May 1726, that he only defired the Appellant would 
let him have the ſaid Leaſe of Weſtward Tythes: in exchange for another Eſtate of greater 
Value, in regard the Tythes (as pretended by ſuch Letters) lie near the Repondent's Eſtate, 
and anciently belonged to his Family, but were taken from them by the Dean and Chapter 
of Carliſle; and the Reſpondent in two Letters, wrote to the Appellant after the ſaid 6500. 

Bond was cancelled, continues his Application for the Exchange; but in the ſecond Letter, 
wrote in Anſwer to one from the Appellant, he ſays; I deſpiſe the Leaſe on any Conſidera- 
tion: All which is very inconſiſtent with the Reſpondent's Pretence, that the Bond was con- 
celled, and the Note given in Satisfaction of that Demand, 

III. | As a Satisfaction for a Diſrepute pretended to have been brought on his Family by a ſuppoſed 
unlawful Converſation with the Reſpondent Dorothy his Daughter, then the Widow of 
Richard Lamplugh, Eſquire. 

Anſwer, To which it is anſwered, That there is no Proof made that the Bond was cancelled, or the 

Note given on that Account, nor, conſidering the Circumſtances of the Perſon ſaid to be in- 


jured, who was then a Widow, and is ſince married, is there Reaſon to think it ſhould be ſo. 
Upon the Whole it _ that the Bond for 6 50 J. being a real Debt, was actually cancelled, 
and that then the Note for 250 J. (which exactly tallies with the 900 J. Bond) was alſo given, 
and no Conſideration is pretended by the Reſpondent Briſco for the ſame, but what is falſified, 


or incredible. 

Il here fore, and 1 divers other Reaſons, the Appellant humbly appeals from the ſaid two Decrees, to 
your Lordſhips ꝓudgment; and hopes your Lordſhips will reverſe and reftify the ſame, and relieve 
him according to the 1 1. of his ſaid Bill, or give ſuch other Directions for his Relief in the 
Premiſes, as to your Lordſbips, in your great Wiſdom, ſhall ſeem meet. 


Tho. LuTwrcue. 
N. FazAKERLEY. 
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